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William Reaves, Esq., Ashland, Kentucky, for
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Kentucky, for Respondent

Before:  Judge Pauver

This proceeding was brought by Complainant under section
105(c) of the Federal Mine Safety and Health Act of 1977, 30
U.S.C. S 801, et seq.  Complainant charges a violation of section

105(c) based upon Respondent's constructive discharge of him on
April 11, 1984.

Based on the hearing evidence and the record as a whole, I
find that a preponderance of the reliable, probative, and sub-
stantial evidence establishes the following:

FINDINGS OF FACT

1.  Respondent, a Kentucky corporation, operates a coal mine

in Martin County, Kentucky, where, at all pertinent times

Complainant was employed,

2*  The mine has regularly produced coal for sale or use in

or substantially affecting interstate commerce.

3.  Complainant began work for Respondent in 1975 and on
August^4, 1983, he was employed as a fuel truck operator when he
was injured as a result of a mine blast detonated by Respondent.

4.  After a lengthy workmen's compensation proceeding,
Complainant was found to be suffering an occupational disability
of 301 (KY Workers1 Compensation Board Op., Sept. 12, 1985)

1904 been heard from.
